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	Document Description
This policy identifies what a conflict of interest is and how to ensure that Age UK Exeter’s staff, volunteers, trustees and clients do not experience any such conflicts.  The policy is followed by procedures on how to implement this.



	

	Implementation & Quality Assurance
Implementation is immediate and this Policy shall stay in force until any alterations are formally agreed.

The Policy will be reviewed every two years by the Board of Trustees, sooner if legislation, best practice or other circumstances indicate this is necessary.  

All aspects of this Policy shall be open to review at any time. If you have any comments or suggestions on the content of this policy please contact Sue Martyr, s.martyr@ageukexeter.org.uk or at Age UK Exeter, 138 Cowick Street, Exeter, EX4 1HS, 01392 455600




Conflict of Interest Policy and Procedures
introduction
Definition
A conflict of interest is any situation in which the personal interests or interests owed to another body, of a trustee, employee or volunteer run counter to those of the Charity Age UK Exeter. 
Conflicts of interest occur in those situations where an individual trustee, employee or volunteer stands to gain directly or indirectly through engagement in activities which may potentially affect the Charity adversely. It will also occur if that individual is engaged with an organisation which has aims incompatible to those of the Charity.
Trustees
Conflicts of interest can lead to decisions that are not in the best interests of the charity and which are invalid or open to challenge. Conflicts of interest can also damage a charity’s reputation or public trust and confidence in charities generally. These harmful effects can be prevented where individual trustees can identify conflicts of interest, and the trustee body can act to prevent them from affecting their decision making. 

All trustees have a legal duty to act only in the best interests of their charity. 

Conflicts of interest usually arise where either:

there is a potential financial or measurable benefit directly to a trustee, or indirectly through a connected person 

• a trustee’s duty to the charity may compete with a duty or loyalty they owe to another organisation or person 

In practice this means that trustees cannot receive any benefit from the Charity in return for the service they provide to the Charity, unless they have express legal authority to do so. 
The Charity Commission identifies examples that any of the following may amount to a potential conflict of interest:
benefits to trustees are where the trustees decide to: 

sell, loan or lease charity assets to a charity trustee 

acquire, borrow or lease assets from a trustee for the charity 

pay a trustee for carrying out their trustee role 

pay a trustee for carrying out a separate paid post within the charity, even if that trustee has recently resigned as a trustee 

pay a trustee for carrying out a separate paid post as a director or employee of the charity’s subsidiary trading company 

pay a trustee, or a person or company closely connected to a trustee, for providing a service to the charity 

employ a trustee’s spouse or other close relative at the charity (or at the charity’s subsidiary trading company) 

make a grant to a service user trustee, or a service user who is a close relative of a trustee 

allow a service user trustee to influence service provision to their exclusive advantage 

 Conflicts of loyalty 

These conflicts of interest arise because, although the affected trustee does not stand to gain any benefit, the trustee’s decision making at the charity could be influenced by his or her other interests. 

For example, a trustee’s loyalty to the charity could conflict with his or her loyalty to 

the body that appointed them to the charity 

the membership or section of the charity that appointed them to trusteeship 

another organisation, such as their employer 

another charity of which they are a trustee 

a member of their family 

another connected person or organisation 

The test is always that there is a conflict of interest if the trustee’s other interest could, or could be seen to, interfere with the trustee’s ability to decide the issue only in the best interests of the charity.  
Identifying and Declaring conflicts of interest from affecting decision making
Although declaring conflicts of interest is primarily the responsibility of the affected trustee, the trustee body should ensure that they have strong systems in place so that individual trustees: 

have a clear understanding of the circumstances in which they may find themselves in a position of conflict of interest 

and understand their personal duty to declare them
Register of Interests of trustees

All trustees should complete a Register of Interests of trustees on an annual basis and be alert to any other possible conflicts of interest and advise the Chair as soon as they arise. 
Conflicts of interest is to be a standard agenda item at the beginning of each Board and committee meeting to allow the opportunity for declaration of any actual or potential interest in any of the items on that agenda.
A trustee should declare any interest which he or she has in an item to be discussed, at the earliest possible opportunity and certainly before any discussion of the item itself. 
If a trustee is uncertain whether or not he or she is conflicted, he or she should err on the side of openness, declaring the issue and discussing it with the other trustees. 
If a trustee is aware of an undeclared conflict of interest affecting another trustee, they should notify the other trustees or the chair.

· Any trustee who has a financial interest in a matter under discussion, should declare the nature of their interest and withdraw from the room, unless they have a dispensation to speak.
· If a trustee has any other interest which does not create a real danger of bias, but which might reasonably cause others to think it could influence their decision, they should declare the nature of the interest, but may remain in the room, participate in the discussion, and vote if they wish.

· If in doubt about the application of these rules, the Chair should be consulted.
Record the conflict of interest 

Keep a written record of the decision 

The Commission expects the charity’s written records to document any conflicts of interest and how the trustees have dealt with them. The usual way to record the trustees’ decisions is in the minutes of their meetings. 

Where there is a conflict of interest, the trustees should ensure that the written record of the decision shows: 

the nature of the conflict 

which trustee or trustees were affected 

whether any conflicts of interest were declared in advance 

an outline of the discussion 

whether anyone withdrew from the discussion 

how the trustees took the decision in the best interests of the charity 

Recording decisions in this way helps trustees to show that they have acted properly and complied with their duties.
References

The Commission’s guidance includes

It’s your decision: charity trustees and decision making (CC27) 
Conflicts of interest: a guide for charity trustees (CC29) 
Charity reporting and accounting: the essentials 2009 (CC15b).
Staff and Volunteers
Staff and volunteers need to be mindful of potential conflicts of interest. These can occur if people use their position with Age UK Exeter to:

· further their own financial interests e.g. by taking on private work with a client

· benefit a third party with whom they are associated e.g. recommend a tradesperson to whom they are related

· discriminate against a service user due to their  political or religious views or allegiances

· refer people to agencies with whom they have a connection e.g. to a particular charity with whom you have an involvement

· unfairly benefit a service user to whom they are related e.g. by applying a reduced charge for a service
OR
· are employed or engaged by an organisation in competition with the Charity
· are involved with groups whose values are in conflict with those of the Charity.
This list is not intended to be exclusive but is indicative of the kind of issues that can arise.

Enabling and Home Help staff are expressly forbidden to privately undertake any additional paid work on behalf of a client of that service.  Doing so will result in disciplinary action and possible dismissal.

Staff and volunteers who have an interest that potentially could be in conflict with their position with Age UK Exeter should bring it to the attention of their line manager who will pass it onto the Service Manager for consideration.  Senior managers with a potential conflict of interest should consult with the CEO and in similar circumstances the CEO should consult with the Chair of Trustees.
 Most conflicts of interest can be successfully managed if they are known and out in the open.  Staff and volunteers interests outside of their role with Age UK Exeter, providing they are transparent, should not necessarily prevent them from continuing in that role.
Where it is deemed that a member of staff or volunteer acted in their own interests to the potential detriment of others or the Charity disciplinary action will be taken.
Record the conflict of interest 

A written record of reported conflicts of interest is to be maintained in a register.
Which is to document any conflicts of interest and how the Management have dealt with them. 
the nature of the conflict 

The person(s) affected 

how the management took the decision in the best interests of the charity 

Age UK Exeter’s Advice Service

Age UK Exeter seeks to manage the potential or perceived conflict of interest between its independent Information and Advice provision, and its commercial activities and services.  

· Through Age UK Exeter’s independent Information & Advice we should, where relevant and appropriate, inform clients of the range of Age UK products and services, but should always inform clients that other options are available and how they can find out about them.

· Marketing information (i.e. information which would not be produced if there were no product or service to sell, or which only refers to Age UK Exeter products or services) should not be presented in a way that could be construed as impartial information

Circumstances in which Age UK Exeter’s Information and Advice (I&A) service may encounter Conflicts of Interest (please note, the term ’worker’ denotes both staff and volunteers):
Complaints about Age UK Products or Services – 
Age UK Exeter I&A Service have a clear conflict of interest if they are asked to help a person complain about an Age UK product or service. The person should be signposted to the Trading Manager at Devon wide trading and informed of the Age UK’s complaints procedure, and the need to look elsewhere for a third t0 (e.g. to another advice agency or a solicitor) help in pursuing the complaint.

In the first instance the person can follow Age UK’s complaints procedure by either:

· writing to: Customer Relations Team, Age UK Enterprises, Linhay House, Linhay Business Park, ASHBURTON Devon  TQ13 7UP

· telephoning the Customer Relations Team on: 01364 651 566

· emailing the Customer Relations Team at: complaints@ageuk.co.uk  
Complaints about Age UK Exeter Services or one of its workers
Age UK Exeter has a Complaints procedure and a copy of this should be given to a person seeking to make a complaint

Conflicts of interest affecting Age UK Exeter Advice service

· Where both parties to a dispute approach Age UK Exeter for information or advice.
· Where the I&A worker has a financial, business or family interest in the issue being discussed.
· Where an Age UK Exeter worker or trustee is a party to the dispute that the client is seeking advice about.
· Where a client presents information the Information & Advice worker knows to be false.
· Where a legal issue arises where potential action could be taken against Age UK Exeter.
To help ensure that Conflicts of Interest between clients and advisers or trustees can be identified, we hold a Register of Interests of trustees, and one for Staff Volunteers and advice service staff and volunteers. This indicates any areas of possible conflict. For example, it records the fact that a trustee board member is manager of a local bank or a local landlord, or that a volunteer also works (in a paid or unpaid capacity) for a major local housing association or council. 

Policy – two parties to a dispute
Age UK Exeter cannot offer advice to both parties as it cannot act in the best interests of both clients and its impartiality could be questioned.

It may offer preliminary information to any caller on first contact with the service but should not knowingly offer advice to the second party in any dispute once the first party has consulted it.

Similarly, it cannot advise a party in a dispute with someone who is part of Age UK Exeter staff or board of trustees.

Procedure to avoid conflict of interest – outset of case
For most clients seeking to use Information and Advice Service there will be no conflict of interest in relation to the other party because Age UK Exeter will not be advising that party – for example in welfare benefits cases where the other party is the Benefits Agency.
However, there will be some cases where a conflict of interest is possible – here are some examples:
· A client has a housing problem and the landlord is a member of the Board of Trustees.
· The adult daughter of an older person contacts Age UK Exeter wanting help to challenge a statutory assessment of her mother’s ability to continue living in the community – she thinks her mother should be admitted to residential care.  But her mother may be happy to remain living with her daughter.  The I&A service needs to decide who it is working on behalf of – the daughter or the mother.  If it is the mother, the service needs to act on her wishes, rather than the daughter’s.
· Client wants to complain about a solicitor who she believes messed up her late husband’s will.  The solicitor is the husband of the I&A worker.

If it is clear from the initial information that Age UK Exeter would not find itself advising two parties in dispute and it would not involve a member of staff or Board of Trustees, then no further check needs to be made.  A note must be made on the case file to show that a conflict check was not applicable. In all other cases the name check procedure outlined below must be followed.

Name check – stage 1
The I&A worker must find out who the other parties may be in relation to the client’s enquiry and whether there could be any conflict between them.

For example, in a debt case, a debt may be in joint names; but one party may deny liability.  In this situation, Age UK Exeter could not advise both parties.  There is no need to check the name of the finance company but the name of the other party must be checked.

In all cases where a conflict of interest check is required a note must be made on the case file to show that a conflict check has been carried out.  The client must be asked whether she/he knows whether the other party has taken advice on the matter.  If so, the I&A worker should establish whether the client has received any letters from the other party’s I&A worker.  If these letters show that the other party is being advised by another advice agency or firm of solicitors, no further check need be carried out.

Unless it is clear that no conflict exists by this stage, the I&A worker must continue through stage 2.

Name check – stage 2
Whenever Age UK Exeter takes any action on behalf of a client, a case file is opened which includes the client’s name and address and the date of contact and this is updated every time the client makes contact.

All case files should be checked to establish whether Age UK Exeter is already advising the other party in relation to this matter.  If so, see below.
Dealing with conflict of interest
The I&A worker should discuss the matter with the I&A Manager.  If the second party is a client seeking advice, it should be explained to the second party that Age UK Exeter is acting for another party with regard to the issue and therefore cannot act for them because of a conflict of interest.  No details of the advice given to the first party must be disclosed.  They should be referred to another agency for appropriate help.  All papers relevant to the party being referred must be forwarded, with the client’s consent.  All decisions must be fully recorded on the relevant case sheet(s).

Conflict during a case
When Age UK Exeter discovers that, unknowingly, it has been advising both parties or when conflict arises between parties after the case has begun, it should ideally cease to act in the matter. The I&A Manager should discuss the situation with the CEO and if necessary contact Age UK England for help.

Policy – enquiries about other Age UK services
Age UK Exeter offers a number of services to older people in the local area, including some trading activities.  Age UK Exeter’s Information and Advice Service must be independent and impartial and must be seen to be so.  Therefore, a clear procedure is needed for occasions when clients ask about other Age UK services.

Here are some examples of potential conflicts of interest:

· Client asks an I&A worker about insurance services for older people.
· Client phones to complain about how his mother is being treated at an Age UK Exeter Day Centre.
· Client complains that, having bought insurance from Age UK, she could have found cheaper from another provider.
Complaints about other Age UK Exeter services
Clients should immediately be informed of the Complaints Procedure for the service or Devonwide trading where a complaint can be made to Age UK Enterprises. They should be reassured that Age UK Exeter welcomes feedback about its service, so that the services can be improved and that their complaint will be taken seriously.  If the client does not want to go through the Complaints Procedure, they should be signposted to other agencies who can act on their behalf without conflict of interest.

Enquiries about products that Devonwide Trading may sell
If a client asks an I&A worker about a product such as Insurance which Devonwide Trading sells, the following procedure should be followed:
· !?Tell the client that Age UK Exeter sells the product (on behalf of Age UK Devonwide Enterprises Ltd), but that our I&A service is impartial and can help the client make an informed choice, by use of a comparison website, for example.?!
· If the client chooses to find out more about the Age UK product, refer client to a colleague who operates that service.
· Inform the client that they may be able to get similar products from other sources.

False information from a client
I&A workers must remain impartial and assume what the client says, to be true.  However, if it becomes clear that false information is being presented, the client must be informed of the consequences of their action (e.g. Benefits Agency, Inland Revenue, etc.).  If the client still wishes to pursue the matter on the basis of providing false information, they should be informed that Age UK Exeter cannot act on their behalf.

Potential legal action against Age UK Exeter
An I&A Manager, or other worker, may pick up that a client may have a potential cause for complaint whilst checking/reviewing the work of their team.  In such a situation, the I&A Manager or worker should first of all inform their manager.  They should identify whether the complaint has potential for legal action that could impact on the Professional Indemnity policy - i.e. a legal issue such as breach of confidentiality, libel/slander or a potential financial loss.  If this is the case, immediate contact must be made with Age UK Insurance Department. 

If not, the following action should be taken:
· Contact the client.
· Explain what has happened.
· Set out any incorrect/ inadequate advice or action and how this can be corrected.
· Explain that the client could request the matter be dealt with as a complaint and that they may wish to seek independent advice about this from another agency.

The Professional Indemnity Insurance Policy, which covers advice given, states that ‘no settlement, admission of liability, payment or promise of payment will be made to a third party without Insurers prior written consent’.  For further information or clarification contact michelle.monerville@ageuk.org.uk 

In the event that there has been a conflict of interest the Major Incident Communications Plan may need to be referred to.
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