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CAPABILITY POLICY AND PROCEDURES




POLICY

1. 
Introduction
1.1 
Age UK Wigan Borough (AUK WB) recognizes that the vast majority of staff meet or exceed the demands of their roles and responsibilities, however problems can arise from time to time.  
1.2 
The purpose of this policy is to provide support to employees whose performance does not meet the standard required by the organisation and to identify and resolve performance problems.

1.3
This policy and procedures apply to all employees of the organisation outside their probationary period and conforms to the ACAS Code of Practice.

1.4 
Nothing in this policy will contravene the effective implementation of the Equality, Diversity and Inclusion policy of AUK WB (P14-08). The organisation will seek to implement all relevant legislation and develop best practice in equality and diversity and other organisation policies will support this objective.
1.5 
This policy does not form part of any contract of employment or other contract to provide services and we may amend it at any time.
2. 
Capability
2.1 
Capability issues may be outside the employee’s direct control, or they may be a symptom of underlying work problems or personal issues.  This procedure is intended to provide a framework for dealing with a capability issue in a fair, supportive and consistent way. 

2.2
An employee is not performing effectively when they:

· Fail to meet key objectives;

· Fail to demonstrate a competent all-round performance;

· Fail to demonstrate the behavioural competencies required for their role;

· Fail to follow agreed policies or procedures;

· Prevent other employees from doing their work adequately due to their performance.

2.3 
The distinction between capability and conduct may become blurred in some cases.  However, it is important to distinguish between them as early as possible to ensure that the most appropriate procedure is followed.  If, after investigation, it is clear that the issue is related to misconduct, it would be appropriate to deal with this under the organisation’s Disciplinary Procedure (P11/08).
3. 
Responsibilities
3.1 
AUK WB is responsible for creating an environment in which successful performance is encouraged and for setting realistic and measurable standards of performance.
3.2 
Managers have a responsibility to address any performance issue as quickly as possible and take the appropriate action.  Managers also have a responsibility to keep accurate records of discussions and agreed objectives during review periods and capability meetings.
3.3 
Employees have a responsibility for their own performance and continued development to meet new challenges at work.  Employees are also responsible for bringing any problem to the attention of their line manager that may have an affect on their performance.

PROCEDURES
4. 
Informal procedures
Informal Discussion & Management Support
4.1 
It is important that line managers address concerns about performance at the earliest opportunity and do not wait until the next Performance Evaluation meeting.  The aim of this approach is to try to resolve any problems quickly and informally with a view to resolving the matter before it becomes a serious issue. 

4.2 
Management Support

· Bring concerns regarding performance to the attention of the employee; 
· Undertake any necessary investigation as to the reasons for the problem;
· Review the employee’s roles & responsibilities; 
· Re-affirm the standards that are expected by Age UK WB;
· Set a reasonable timescale within which the improvement is expected and arrange a further informal review meeting;
· Provide any necessary training (internal or external) or support required to enable the employee to do the role;
· Record in writing any actions taken, confirm the outcome in writing to the employee and retain a copy on the employee’s HR file.
4.3
If the employee continues to fail to reach the required standard of performance, the Central Services Manager should be informed and will take the lead in taking the employee through the formal procedures. If the employee is a Senior Manager, then the Chief Executive Officer will be the lead; if the employee is the Chief Executive Officer, then a member of the Board will be appointed to be the lead.
5. 
Formal procedures
5.1 
Before a capability meeting is organised it is important that a reasonable investigation is carried out so that all the facts are to hand. This would normally be done by the line manager.  When investigating poor performance consider:
· The job specification and/or expectations of the job.
· Have expected standards been achieved?  Does the employee know what the standards are?
· Any training already been provided. 
· The views of the employee’s relevant superiors.
· Objective evidence e.g. failure to carry out part of their job, complaints by customers or other staff.
· Historic evidence, such as past warnings, performance reviews and performance evaluations.
Much of this may have already been undertaken at the informal stage above.
5.2
If required, the employee may be invited to an investigation meeting before holding the capability meeting.  The purpose of the meeting will be to establish the facts of the case. Notes of the investigation meeting should be taken.  

Stage 1: First Capability Meeting

5.3 
The employee must be invited, in writing, at least five days in advance to attend a capability meeting and be advised of their right to be accompanied (see section below).  Copies of any documentation from the investigation must be sent to the employee with the letter.

The letter will detail where the employee has under-performed and include any relevant paperwork.
5.4
If the employee is unable to attend the meeting, or if their companion is unable to attend, a second meeting can be arranged.  If the employee is unavailable for subsequent meetings, AUK WB will make the decision on the evidence available.
5.5
The meeting will be led by the line manager, with support from the Central Services Manager or another Senior Manager and minutes will be taken. In the case of a Senior Manager, it will be taken by the Chief Executive Officer and minutes taken by a Board Member.  
5.6
The aim of the meeting is to:
· Discuss the evidence collected during the investigation and give the employee the opportunity to respond.
· Clarify the shortfall between the employee’s performance and the standard required by the organisation and obtain the employee’s thoughts on the matter.
· Obtain the employee’s commitment to reaching that standard.
· Identify any training or support that can be given to help the employee meet the standard.
· If required, undertake a stress risk assessment and consider ways to manage concerns such as high workload leading to stress.
· Set a reasonable timescale for the employee to reach the standard required by the organisation.
· Set a review date and agree on a monitoring system during that period.
· Advise the employee what will happen if the standard is not met.
5.7 
A written record of the meeting will be kept indicating the outcome.  The employee will also be advised in writing of any steps required to improve their performance, the timescale for improvement and how the organisation will help him/her to meet these objectives and that the consequences, if no improvement is made, will be the next level or warning, and ultimately, dismissal.
5.8 
Following a disciplinary hearing, if performance is found to be unsatisfactory, a formal disciplinary letter (first written warning) will be given for unsatisfactory performance within ten working days after the date of the meeting. The letter will include written confirmation of the reasons for the warning, improvements required, the time limit which must be achieved, any support or training to assist the employee and a review date. The employee will receive a copy of this letter and be advised of their right of appeal.  
5.9
The warning will be placed on the employee’s HR file but will be disregarded after a period of 12 months.
Stage 2: Second Capability Meeting

5.10 
Where there are further instances of poor performance or if the employee fails to meet the performance targets set at the first capability meeting, a second capability meeting will be held. Before the meeting, the Central Services Manager (or in the case of a Senior Manager, the Chief Executive Officer) will review the history of the case, including the steps that have been taken to support the individual.  If required, the employee may be invited to an investigation meeting before holding the capability meeting.  Notes of the investigation meeting should be taken.  
5.11
The employee must be invited, in writing, to attend the capability meeting, at least five days in advance and be advised of their right to be accompanied (see section below).  The letter will detail where the employee has under-performed and include any relevant paperwork.

5.12
The meeting will be led by the Central Services Manager. The line manager and another Senior Manager will attend, and minutes will be taken. In the case of a Senior Manager, the meeting will be led by the Chief Executive Officer and minutes taken by a Board Member.  
5.13 
If no satisfactory explanation is given for the unsatisfactory performance or there is failure to improve, a final written warning will be given for unsatisfactory performance, within ten working days after the date of the interview. The employee will be advised of the steps required to improve their performance, the timescale for improvement and how the organisation will help the employee to meet these objectives.  They will also be advised of the consequences if no improvement is made – e.g. the next level or warning, and ultimately, dismissal.
5.14 
The employee will be advised of their right of appeal.  The warning will be placed on the employee’s personnel file but will be disregarded after a period of 12 months.
5.15 
Further consideration should be given to providing any additional training or support that could enable the employee to reach the required performance standard.  A review period must also be set, and a further meeting arranged at the end of this time to review the situation.
Stage 3: Final Capability Meeting

5.16 
If there has been insufficient improvement in performance within the timescale following the final warning, a final formal capability meeting will be held. 
5.17
Before the meeting, the Chief Executive Officer (or in the case of a Senior Manager, a designated Board Member) will review the history of the case, including the steps that have been taken to support the individual.  If required, the employee may be invited to an investigation meeting before holding the capability meeting.  Notes of the investigation meeting should be taken.  

5.18
The employee must be invited, in writing, at least five days in advance to attend the capability meeting and be advised of their right to be accompanied (see section below).  The letter will detail where the employee has under-performed and include any relevant paperwork.
5.19
This meeting will normally involve a panel including the Chief Executive Officer, and a Board Member. In the case of a Senior Manager, it will normally include two Board Members. The panel will review the history of the case, including the steps that have been taken to support the individual.  The individual’s explanation will be heard and considered.  A decision will then be taken by the panel to either dismiss the employee on the grounds of capability or to extend the final warning to allow further time for improvement (if the panel is persuaded that further time is likely to lead to improved performance).  
5.20 
The decision will be confirmed to the employee in writing within ten working days.  Their right to appeal this decision will also be confirmed.  If the decision to dismiss is taken, the letter will state the reasons for dismissal, the date of termination of employment and the amount of any outstanding payments or holiday entitlement.
5.21
The right is reserved to pay salary and other payments in lieu of notice.

5.22 
The employee will be informed in writing they have the right of appeal. The appeal should be in writing, addressed to the Chair of the Appeal Panel and submitted within 5 working days of the date of the letter confirming dismissal. 

6. 
Arrangements for Chief Executive Officer (CEO)
6.1
In the case of the CEO, a two-stage process will occur and support for the process, including investigation meetings will be given by an external HR company.  Stage one will be led by the Chair, or other designated Board Member with the external HR company. After stage one a final written warning may be given.  Stage two will be a panel of Board Members, including the Chair and supported by the external HR company and may involve dismissal.
7.
Right to be Accompanied

7.1 
Employees have the right to be accompanied at stages 1 to 3 of this procedure by a single companion who is either: 
· A work colleague; or
· A full-time official employed by a trade union; or a lay official, so long as they have been certified in writing by their union as having experience of, or as having received training in, acting as a worker’s companion at disciplinary or grievance meetings.
7.2
With the employee’s permission, the companion has the right to address the meeting to explain and sum up the case, to respond on behalf of the employee to any views expressed at the meeting.  The companion may also confer with the employee during the meeting.  They may not answer questions on behalf of the employee.

7.3
If the preferred companion cannot attend on the date set, the employee may request that the meeting be postponed for up to five days.  Reasonable requests will not normally be refused.  Unless there are exceptional reasons, there will only be one postponement.
8. 
Right of appeal
8.1
An employee is entitled to appeal against a written warning, final written warning or dismissal.  The appeals process is outlined in the disciplinary procedure (P11/08).
9. Records 

9.1 
Notes will be taken of all disciplinary and appeal meetings. Copies will be provided to the employee and kept on the employee’s HR file.
9.2
Records of formal warnings will remain on the employee's HR file for defined periods as indicated in the following disciplinary stages and after that will be disregarded for the purpose of taking further disciplinary action. 

Appendix 1 Composition of panels at different stages

As soon as a capability issue is raised, some terms of reference will be set up outlining who is involved at what stage to ensure a fair process is followed.

Capability action involving staff managed by a line manager 
	Stages
	Interview
	Appeal

	Stage 1
	Written Warning

Line Manager supported by Central Services Manager
	Chief Executive Officer

	Stage 2
	Final Written Warning 

Central Services manager with another senior manager and line manager
	Chief Executive Officer or Designated Board Member if the Chief Executive Officer has already been involved at an earlier stage



	Stage 3
	Dismissal 

Chief Executive Officer and a Board member
	Appeal Panel of 2/3 Board Members not involved at an earlier stage



	Note: Number of members of the Appeal Panel will depend upon size of the Board.  




Capability action involving staff managed by the CEO 
	Stages
	Interview
	Appeal

	Stage 1
	Written Warning

Chief Executive Officer and Board Member
	Board Member not already involved


	Stage 2
	Final Written Warning 

Chief Executive Officer and Board Member
	Disciplinary Appeal Panel 2/3 Board Members not involved at an earlier stage



	Stage 3
	Dismissal 

Two Board Members not involved at an earlier stage


	Disciplinary Appeal Panel 2/3 Board Members not involved at an earlier stage



	Note: Number of members of Disciplinary Appeal Panel will depend upon size of the Board. 




Capability action involving the CEO 
	Stages
	Interview
	Appeal

	Stage 1
	Final Written Warning

Chair or Designated Board Member with external HR support
	Appeal Panel 
2/3 Board Members not involved at an earlier stage with external HR support

	Stage 2
	Dismissal 

Panel of trustees with Chair and external HR support
	Appeal Panel 
2/3 Board Members not involved at an earlier stage with external HR support

	Note: Number of members of Disciplinary Appeal Panel will depend upon size of the Board. 




If there are insufficient Board members available, Age UK WB reserve the right to include an independent senior officer/Board member of another organisation.

P65/12 Feb 12 Version 3 Sept 2023 
5

