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WHISTLE BLOWING POLICY



1. Introduction 
 
1.1
It is important that any fraud, misconduct or wrongdoing by staff or others working on behalf of Age UK Wigan Borough (AUK WB) is reported and properly dealt with.  We therefore require all individuals to raise any concerns that they may have about the conduct of others in the charity or the way in which the organisation is run.  This policy sets out the way in which individuals may raise any concerns that they have and how those concerns will be dealt with.

1.2 
Nothing in this policy will contravene the effective implementation of the Equality, Diversity and Inclusion policy (P14/08) of AUK WB. The organisation will seek to implement all relevant legislation and develop best practice in equality and diversity and other organisation policies will support this objective. 
 
2. Scope

2.1
All AUK WB employees (permanent and temporary staff working under a contract of service), volunteers, all job applicants, agency staff, contractors and consultants are covered by this policy and expected to fully comply with it.

3. Background

3.1
The Public Interest Disclosure Act 1998 provides protection for workers who raise legitimate concerns about specified matters in the public interest.  These are called ‘qualifying disclosures’.  A qualifying disclosure is one made by an employee who has a reasonable belief that one of the following is being, has been or is likely to be committed:

· A criminal offence;

· A miscarriage of justice;

· An act creating risk to health and safety;

· An act causing damage to the environment;

· A breach of any other legal obligation; or

· Concealments of any of the above.

3.2
It is not necessary to have proof – a reasonable belief is sufficient.  An individual has no responsibility for investigating the matter – it is the organisation’s responsibility to ensure that an investigation takes place.

4. Safeguards  
 
4.1 
Under the Public Interest Disclosure Act 1988, individuals have the right not to be dismissed, subjected to any other detriment or victimized because they have made a disclosure. 
 
4.2 
Assuming the requirements of this policy have been met, AUK WB undertakes to protect the employee from any personal claims and from any victimisation, harassment or bullying occasioned as a result of his or her disclosure.  AUK WB also undertakes not to initiate any disciplinary action. The aim is that the career of any employee should not in any way be harmed or hindered as a result of his or her disclosure (whether the item reported proves to be true or not), provided the reporting was carried out in good faith. 
 
4.3 
Any reprisal or similar action taken against a discloser because he or she has made a protected disclosure under this policy may be regarded as gross misconduct and may result in disciplinary action. 
 
4.4 
AUK WB will keep the identity of the discloser confidential as far as possible. However, in certain circumstances, for example if a criminal investigation follows, the employee may be needed as a witness. If this happens, the Chief Officer will inform the employee at the earliest opportunity. 
 
4.5 
AUK WB encourages individuals to put their name to any disclosures they make.  Concerns expressed anonymously are much less credible but they may be considered at the discretion of the Chief Officer.  In exercising this discretion, the factors to be taken into account will include: 
· The seriousness of the issues raised; 
· The credibility of the concern; 
· The likelihood of confirming the allegation from attributable sources. 
 
4.6 
If an individual makes an allegation in good faith, which is not confirmed by subsequent investigation, no action will be taken against that individual.  In making a disclosure, the individual should exercise due care to ensure the accuracy of the information.  However, any deliberately false or malicious allegations will be taken very seriously and appropriate disciplinary action will be taken. Where an employee acts in a malicious way (for example by leaking information to the press), the protection outlined above will not apply and the employee will be subject to disciplinary action which could result in summary dismissal for gross misconduct. 
 
5. Procedures for making a disclosure 
 
5.1 
AUK WB would expect all employees to report any of the issues outlined in 3.1 under the whistleblowing procedure. 
5.2 
Where the nature of a disclosure is not included in the list in 3.1, (e.g. a breach of the contract of employment), it should be made by way of the organisation's grievance procedure. 
 
5.3
In the event an employee has reason to believe that underhand or illegal practices are taking place, the employee is encouraged to report this internally before reporting it to external bodies. He/she is encouraged to make his or her disclosure immediately to either his or her line manager, who should report it to the Chief Officer, or to the Chief Officer directly. The Chief Officer will then investigate the alleged offence in conjunction with a nominated senior employee of the organisation and any other employees as appropriate. When disclosing any concerns, the employee will not be expected to have absolute proof of malpractice, but will need to be able to show the reasons for his or her concern. 
 
5.4 
If the concern relates to the Chief Officer, either because he/she is involved in the wrongdoing, or has failed to make a proper investigation or has failed to report the outcome of the investigations to the relevant person, the disclosure should be made to the Chair of the Trustees who will then investigate as above. 
 
5.5 
Failure to notify the organisation when reasonably aware or certain of an occurrence included in the list of categories of disclosures above is regarded by the organisation as misconduct.  
 
6. Investigation 
 
6.1 
Before a decision is made, it is important that a reasonable investigation is carried out so that all the facts are to hand.  The investigation should follow these steps: 
· Full details and clarification of the complaint should be obtained. 
· The member of staff against whom the complaint has been made should be informed as soon as practically possible.  The member of staff should be informed of their right to be accompanied by a trade union representative or member of staff at any interviews or hearings held under the proceedings. 
· A decision should be made as to whether the auditors or police need to be involved at this stage. 
· A full investigation should be made into the allegations. 
 
6.2 
Normally, it is expected that the investigation will be completed within 28 days. 
 

7. Further action 
7.1 
Following the investigation, a judgement concerning the validity of the complaint will be made and what action should be taken.  This will be detailed in a written report and retained. The Board should be informed of the outcome.  The discloser will be informed of the outcome where reasonably practicable. 
 
7.2 
If the alleged offence is substantiated, appropriate action will be taken through the disciplinary or other appropriate procedure.  
7.3 
It is recognised that if a complainant is not satisfied with the outcome of the investigation, employees and ex-employees have the right to make disclosures to prescribed organisations, including:

· The Health and Safety Executive;

· The Charity Commission;

· HM Revenue and Customs;

· The Environment Agency;

· The Serious Fraud Office;

· The Pensions Regulator;

· The Information Commission;

· The Financial Conduct Authority

or other statutory bodies. 

8. External advice and support

8.1
If an employee has a concern and is unsure whether this is the appropriate procedure for raising it, or is unhappy about the final outcome of an investigation, he or she can contact the independent charity, Protect on 020 3117 2520; email whistle@protect-advice.org.uk or visit www.pcaw.co.uk for independent advice. 
 
9. External bodies with concerns
 
9.1 
If external bodies have concerns, these should be raised with the Chief Officer or Chair, as appropriate and an investigative procedure will be undertaken, as above. 
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