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Zero Hour Contracts (ZHCs) form a very small part of the UK labour market, but
have come to increasing public prominence in recent years.
Debate on ZHCs is often polarised. However, a review of the evidence presents
a more nuanced picture. Whilst some workers and employers appreciate the
flexibility of ZHCs, others point to their negative effect on low income households
and their potential for exploitation.
ZHCs are used across a range of occupations and sectors. A significant number
of all workers employed under a ZHC work in health and social care, especially in
domiciliary care.
Those on ZHCs are more likely to be women or in full-time education, younger or
older workers.
The experience of workers aged 50+ on ZHCs is mixed. Some older workers like
the flexibility of ZHCs in order to combine work with other responsibilities or to
phase their transition to retirement. However, other older workers will have a
very poor experience of working under a ZHC, particularly where they have little
control over the hours that they are offered each week, or where they feel that
they have no alternative but to accept a ZHC.
As with workers of other ages, it is often lower skilled workers who are more likely
to be in an exploitative employment relationship involving a ZHC.
Age UK agrees with the Resolution Foundation that there is a continuing need to
tackle exploitative zero hours arrangements, while maintaining a right for workers
to work on ZHCs, where there is a genuine benefit for the individual (see Section
6 of this briefing).
The Government should introduce a ‘right to request’ system – similar to that for
flexible working – that allows workers on ZHCs to request a move to a
guaranteed hours contract, provided they meet certain conditions relating to
length of service and past working patterns.
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2. Introduction
Zero Hours Contracts (ZHCs) are a type of atypical working arrangement which have
increased in use over the last 5 years, although they are by no means a new
phenomenon, nor are they unique to the UK.1 There is also much greater public
awareness of their existence. However, information about precisely what they are
and how they are used is hard to find. This has been partly due to problems of
definition and because information about the numbers of people affected by ZHCs
has only recently started to be collated.
There is considerable debate about the place of ZHCs in the labour market: for
example, employers point to the benefits of having a flexible workforce, whereas
trade unions express concerns about their potential to be used exploitatively. What
emerges from a review of the literature and evidence is a much more subtle picture,
where some workers, including those who are older, benefit from the flexibility that
ZHCs offer, whereas others, such as many in poorly paid, low skilled sectors (e.g.
social care), face a precarious existence with intermittent working patterns and pay.

3. Overview
Definition
ZHCs are one type of atypical working relationship but “are not a single category of
work arrangements”.2 According to researchers from Oxford University:
“Zero-Hours arrangements thus represent various degrees of fragmentation of
work – from reasonably regular and consistent employment to a spot-market
in labour. Rather than forming a single or unitary category, they represent
some of the many possible variations of employment, ranging from ‘preferred
choices, well-paid and secure’ to ‘vulnerable’ or ‘poor work’.”3
The European Court of Justice has defined ZHCs as follows:
“… working according to need, [where the employee] works under a contract
which stipulates neither the weekly hours of work nor the manner in which
working time is to be organised, but it leaves her the choice of whether to
accept or refuse the work offered by [the employer].”4
Legal framework
In the UK, ZHCs are legally defined as:
“… a contract of employment or other worker’s contract under which –
(a) the undertaking to do or perform work or services is an undertaking
to do so conditionally on the employer making work or services
available to the workers, and
(b) there is no certainty that any such work or services will be made
available to the worker.”5
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Since June 2015, an employer may not prevent an individual working under a ZHC
from working for another employer. Any such exclusivity clause in a ZHC is now
unenforceable,6 and as of January 2016 workers who suffer detriment as a result of
any work undertaken outside of their ZHC can take the employer to an Employment
Tribunal.7
Individuals have different levels of employment protection depending on whether
they are classified as being an employee (with the most employment rights such as
the right not to be unfairly dismissed and to receive redundancy pay), a worker (with
the right to receive holiday pay and the National Minimum Wage) or with another
legal status. Their rights will also depend on their individual employment contract.
Nevertheless, all people working under ZHCs have the following minimum rights:







Right not to be discriminated against under the Equality Act 2010;
Right to receive pro-rata holiday pay and other working time rights (Working
Time Regulations 1998);
Right to receive Statutory Sick Pay (so long as they have met the Lower
Earnings Limit);
Automatic enrolment for pensions;
Protection from unlawful deductions from wages;
Right to receive the National Minimum Wage.

Prevalence
According to the Labour Force Survey, 2.4 per cent of all people in employment were
employed on a ZHC in their main job between April to June 2015, compared to 2 per
cent in the same period of 2014. This continued the upward trend of previous years.
However, no strong conclusions can be drawn from this apparent increase. The
significant growth in media attention given to ZHCs in this period makes it unclear
what proportion is a genuine increase in people affected and also how much is
because of greater awareness – as the Office for National Statistics (ONS) says “it is
not possible to say how much of the increase between 2014 and 2015 is due to
greater recognition rather than new contracts”.8
In January 2015, the number of contracts that do not guarantee a minimum number
of hours where work was carried out was 1.5 million.9 People on ZHCs are more
likely to be women or in full-time education.10 Flexible contracts, including ZHCs, are
used across a range of occupations (not only low skilled) and especially by
knowledge workers (43 per cent).11
The Chartered Institute of Personnel and Development (CIPD) survey of employers
suggested that 1 million people (3.1 per cent of the workforce) were on ZHCs.12 This
is probably a more accurate picture as it does not rely on people knowing what their
employment or contractual status is. The CIPD survey also counts numbers of
people, compared with the Labour Force Survey which counts the numbers of
contracts (people may work under a number of ZHCs at one time). Further CIPD
research on zero hours and short hour contracts finds that 25 per cent of employers
use them in some fashion.13
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Even if the incidence of ZHCs is higher than reported, they still form a very small part
of the labour market overall.
According to the ONS, on average someone on a ZHC works 25 hours per week.
Around 40 per cent of people on ZHCs want more hours, with most wanting them in
their current job.14 However, the Government notes that very few workers on ZHCs
actually work zero hours:
“As it is very rare for workers on zero hours contracts to usually work zero
hours each week the problem is not in the precise nature of the contract itself
but rather the variability of hours and pay from week to week. Also, as zero
hours contracts are such a small proportion of total employment, the number
of workers who actually work zero hours or a small number of hours a week
are much more prevalent amongst people who are not on zero hours
contracts than are on such contracts.”15

Source: Department for Business, Innovation and Skills
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The Resolution Foundation sounds a note of caution as to the significance of the
issue within the labour market generally, although questions why, when the economy
is improving, the use of ZHCs persists:
“Specific forms of atypical and often low-quality employment – including ….
zero hours contract working – have grown in prevalence during and since the
downturn. Relatively small groups of workers (compared to the overall
workforce) are affected in each case… only 2 per cent are on a zero hours
contract.”17

4

“We should be wary of overstating the problem … But the fact that growth
has continued in a period of employment recovery suggests that this contract
type may be part of a longer-term workforce strategy for many employers,
rather than just a temporary response to the downturn.”18

4. Debates on ZHCs
There are widely divergent ways in which ZHCs operate and also multiple views as
to the merits of ZHCs. These opinions depend, in part, on whether they are viewed
from an employer or employee perspective or on an individual’s personal situation
(such as their age, stage of their working lives, pay and bargaining power within the
workplace). As the Work Foundation puts it:
“It is hard to avoid the conclusion that [ZHCs] are a highly polarised form of
contract. They can provide individuals with the flexibilities they demand, and
appear to suit significant numbers of people close to or at retirement age.
They may also work for people with skills and expertise in high demand and
for some students. But it is also clear they can also be associated with some
of the worst forms of exploitation in today’s labour market, and add to the
problems being faced by low income households.”19
Even though ZHCs may work for some employees individually, it has been
suggested that their effect can be to undermine the bargaining power of other
workers and drive down pay levels overall, particularly at the bottom end of the
labour market.20 Alternatively, others claim that the rise of ZHCs illustrate the flexible
nature of the UK jobs market and, without this, opportunities for individuals would be
dramatically reduced.21 Research from the CIPD suggests that employee wellbeing
is not , overall, affected by zero hours or short hour contracts. 22
The Work Foundation has suggested that there are three primary reasons why zero
hours contracts might be used: demands of the job; evading employment rights and
meeting individual flexibility.23 While there can be clear benefits for employees, in
practise it is often predicated on employers using them in a fair and responsible way
– the advantages for employees are therefore dependant on this.
This table illustrates the main advantages and disadvantages of ZHCs.
Advantages

Disadvantages

Can help workers who want flexibility in
their working patterns (e.g. to fit around
other responsibilities such as other work,
care, study, volunteering or as they
transition to retirement).

Intermittent nature of the work – no
guarantees of income, can be offered
fewer hours work than they would like.
Work is offered or cancelled at short
notice. May be penalised by employer
for failing to take work offered.

Workers can take on additional hours Workers more open to discrimination and
alongside other work, gain new less likely, because of their vulnerability,
experience, or get a foot in the door.
to complain.24
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Some employers with changing needs for
staff (e.g. in service sector) or particular
spikes in demand (e.g. in seasonal
industries) see them as advantageous as
they can rapidly increase or decrease
their workforce to meet demand.

Lead to precarious lifestyles as unable to
budget, obtain mortgage, secure credit,
take on rented accommodation. Unable
to plan time outside of work, childcare
needs.
Can deprive workers of workplace rights,
pay and benefits.
Difficulty claiming “in work” benefits as no
guarantee of minimum hours25 or out of
work benefits.26
Fluctuating income
means need to repeatedly submit
applications leading to delay in receipt.27

According to the UK Commission on Employment and Skills “people choose flexible
contracts for a variety of reasons. For some it’s a positive choice – for example, a
better work-life balance, but for others it’s the only option available.”28 The following
illustrates this more fully.

The UK Commission on Employment and Skills reports that:



54 per cent of ZHC part time workers want more hours;
45 per cent of ZHC workers say they have little, not very much or no control
over how many hours they work;
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60 per cent of ZHC workers feel they have to accept work if their employer
asks;
57 per cent of ZHC workers find it difficult to budget from month to month;
Workers on flexible contracts may not receive as much training as those on
“normal” contracts (40 per cent versus 49 per cent) and they are more likely to
pay for their own training.29

However, it also reports that the majority of people on flexible contracts are happy
and committed (66 per cent of ZHC workers were satisfied with their current job and
64 per cent agreed strongly that they were committed to doing a good job).30 The
Commission’s conclusion is that:
“What emerges is a nuanced picture, and one in which all flexible workers are
not equal. Some people are happy with flexibility (likely the most skilled),
whilst others less so (likely the least skilled and, therefore, most vulnerable in
the labour market)... It comes down to a power balance in the labour market
where skills are the primary bargaining factor.”31
The Department for Business, Innovation and Skills published guidance for
employers in October 2015, aiming to explain the issues at hand and encourage fair
use of ZHCs.32

5. Abuse of ZHCs
The main concerns over ZHC, amongst organisations representing both workers and
employers, relate to their potential to exploit low paid and vulnerable workers:
Recruitment and Employment Confederation: “There is nothing inherently
wrong or exploitative about zero hours contracts themselves. When managed
well, with clear communication between worker and hirer, zero hours
contracts can benefit the business and the individual.”33
Trades Union Congress: “The TUC supports measures that will curb the
exploitation of workers by regulating the use of zero hours contracts, so that
everybody has a guarantee of a minimum amount of paid work every week.”34
The Work Foundation: “Whatever the hard numbers tell us, zero hours
contracts have come to symbolise a wider concern that the labour market is
moving towards more contingent, less secure and more exploitative forms of
employment at a time when in many areas jobs are scarce and people have
little choice over taking whatever work is available.”35
As some commentators have put it “these ‘no-minimum-hours work arrangements’
paradigmatically shift towards and locate upon the worker the whole set of risks of
insecurity of work and income which … it has been one of the principal functions of
labour law to distribute equitably and manageably between workers and
employers.”36
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The Resolution Foundation has sought to address the concerns over the exploitative
nature of ZHCs whilst providing protection and choice for workers and ensuring that
flexibility is maintained for employers.37 It recommends that:





Everyone employed on a ZHC should receive a statement of employment
particulars;
ACAS should work with unions and employer representatives to develop a
good practice guide;
Increased funding and better sharing of information between enforcement
agencies should be made available to increase the likelihood that employers
who abuse ZHCs are identified and pursued;
Staff on ZHCs should have the right to a fixed hours contract after 12 months
of employment, provided their weekly pattern of hours worked is relatively
consistent.

6. Sectoral distribution of ZHCs
The 2013 CIPD survey found that “28 per cent of employers in the public sector and
42 per cent in the non-profit sector employ people on zero-hours contracts compared
with 23 per cent in the private sector”.38 The Resolution Foundation suggests that
“some parts of the economy appear far more reliant on zero-hours contracts than
others. The use of zero-hours contracts is concentrated in a small number of
industries; health and social work, hospitality and administration account for over half
of all workers on a zero-hours contract.”39 However, the UK Commission for
Employment and Skills says that it is a myth that flexible contracts are concentrated
in certain sectors and that flexible contracts are used across the economy.40
Use of ZHC in health and social care

Source: Resolution Foundation analysis of the Labour Force Survey Q4 2012, from ‘Zeroing In’
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In 2013, 307,000 people were employed on ZHCs in the social care sector in
England.41 Put in context, although less than 15 per cent of the total non-ZHC
workforce is found in the health and social work sector, it contains 20 per cent of all
ZHC workers.42
Research conducted for the Department of Health in 2011 found that there was
extensive reliance on ZHCs by private providers of domiciliary care. Of their sample,
69 per cent of independent sector domiciliary care providers (IDPs) only offered
ZHCs to their staff, only 12 per cent offered all staff guaranteed hours, with the
remainder (20 per cent) offering a mix of zero hours and guaranteed hours contracts.
This contrasted with the practice of local authority providers of domiciliary care,
where all but one of the providers sampled offered only guaranteed hours (with one
provider offering a mix of guaranteed and ZHCs). A later study by the Low Pay
Commission has estimated that 80 per cent of the domestic care workforce in the
private sector were on ZHCs compared with 5 per cent of the workforce in statutory
providers.43
However, the Department of Health research also found that “although most staff in
domiciliary care were only offered ZHCs, in practice most staff in the domiciliary
sector worked more than short part-time hours and many were involved in long hours
working”,44 including working over a very high share (six or seven days) of the
week.45 Some of the same researchers have presented a typical daily work
schedule for care workers which demonstrates the span of hours worked and the
even longer time period during which care workers are available for work:

Source: FairWRC Research Briefing No. 3, Zero Hours Contracts in Social Care

46

The researchers have suggested that the main reason for the prevalence of ZHCs
for care workers providing domiciliary care for older people was:
“… to enable paid work in home care to be organised into short and
fragmented visits. Instead of the normal organisation of jobs into continuous
shifts of paid work hours, except for short unpaid rest periods, domiciliary care
workers are only paid for their face-to-face care time.”47
Whilst most of the care workers interviewed “derived high satisfaction from their
work”, almost all thought they were underpaid, with their strongest complaints
relating to their fragmented time system. The four types of complaints made were:
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There was a tendency not to pay for work-related time including travel
time;
There was the risk of losing pay, especially if they lost clients due to illness
or death;
There was the need to work extended hours to earn sufficient income; and
There was the constant pressure to take on new work even when they
were on breaks.48

This, the researchers suggest, implies that the current debates around ZHCs should
be widened to include fragmented time systems.49 This could include, domiciliary
care workers, not necessarily on ZHC, who travel between multiple appointments
during the day. In this context, the Employment Appeal Tribunal has decided that a
care worker on the National Minimum Wage is entitled to be paid travel time between
assignments.50 More recently the European Court of Justice has held, in a case not
involving care workers, that where workers do not have a fixed or habitual place of
work, the time spent by those workers travelling each day between their homes and
the premises of the first and last customers designated by their employer constitutes
“working time” within the Working Time Directive. However, it is not clear how widely
the implications of this case will be felt as it was very factually specific. 51
The Resolution Foundation note that the use of ZHCs in the social care sector
deserves particular attention because of the nature of the work itself and the way
that it is funded, stating:
“In the vast majority of sectors of the economy, the objective should be to
ensure that a greater number of individuals are offered a choice between a
zero hours contract and a fixed hours contract. However, in domiciliary care
where zero hours contracts are the dominant employment model, there is a
strong case for reducing the overall use of zero hours contracts by funding
and commissioning services adequately, given the impact on workers,
individuals receiving services and the wider public purse.”52
The Low Pay Commission notes the shift in contracts by local authorities from block
bookings of a number of hours to more flexible agreements with private providers.
The Work Foundation suggests that the Commission’s study “illustrates how
changes in public procurement in the delivery of care may have driven a shift
towards zero hours contracts in the private sector… Institutional and policy related
changes and practice may be as important a reason for the rise of zero hours in
some sectors as broader changes in the nature of work and the employment
contract.”53
The Resolution Foundation recommends changes to local authority commissioning
of social care54, which would help ZHC workers, including:



“There should be a shift from time and task to outcomes-based
commissioning to give providers greater flexibility in how they deploy their
staff and to improve incentives to focus on the quality of care provided.
In light of the Public Services Act and EU Procurement Directive,
commissioners are expected to consider the social value of procurement
10



decisions and not focus exclusively on value for money. Workforce terms
and conditions should be included within definitions of social value given the
local economic significance of improving pay and income security.
Local authorities should play a wider role as market managers to support
more sustainable local care markets. If providers are able to consolidate
activity within a local area, they are better able to offer workers guaranteed
hours rather than a zero-hours contract.”55

7. Future proposals
As noted above, the Government has recently banned exclusivity clauses in
employment contracts. Since doing so, it has consulted on whether or not further
measures need to be taken to deal with avoidance of the exclusivity ban.56
Regulations aimed at tackling avoidance were considered at the same time as the
Small Business Bill, although the provisions are not yet in force. The Regulations
include the right not to be subjected to a detriment (such as being offered less work
or having a contract terminated) on the grounds that the work or have worked for
another organisation. An individual can complain to an Employment Tribunal if they
consider they have suffered a detriment. If an Employment Tribunal upholds an
individual’s complaint, it may order compensation to the employee and order that the
employer pay a civil penalty, if there are aggravating features. The prohibition on
exclusivity clauses and the right not to suffer a detriment will be extended to cover all
contracts where the individual is not guaranteed a certain minimum level of weekly
income.57
However, simply amending the law will not be sufficient to ameliorate some of the
problems arising from ZHCs. In particular, employers should be encouraged to
adopt best practice in relation to all workers, in order to avoid exploitative contractual
arrangements, or attempts to circumvent the legal protections which have been put
in place. In addition, we maintain our longstanding concern that the introduction of
Employment Tribunal fees will prevent meritorious cases from being pursued and
therefore allow employers to escape liability for illegal employment practices.
In its response to the Consultation, the Government noted the universal view from
respondents that it is necessary to improve information, advice and guidance on
ZHCs. The Government proposes to “encourage business representatives and
unions to develop industry-led, industry-owned, sector-specific codes of practice on
the fair use of zero hours contracts as the reality of the situation is likely to be
different in each sector. The Government will also review existing guidance with a
view to improving the information available to individuals and employers on using
these contracts”.58
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8. Older workers and ZHCs
ZHCs are more prevalent amongst younger and older workers. 34 per cent of ZHC
workers are aged under 25 compared to 12 per cent of all workers of that age, while
six per cent are 65 and over compared to 4 per cent of all workers in that age
group.59 The Table below shows the distribution of people in employment by age,
comparing those on ZHC with those not on ZHC.60

0.6 per cent of workers aged 56-65 and 1.4 per cent of workers aged 66-75 are on
ZHCs.61
Whilst not true of all older workers, some 50+ workers may like the flexibility that a
ZHC offers. For example, they may combine work with other responsibilities (such
as caring, volunteering or other work) or may wish to pick and choose the hours they
work depending on their commitments each week (such as spending time with family
or friends). Having flexible hours may help older workers who are transitioning to
retirement or who have health needs. Where an older person has another source of
income, such as an occupational or private pension, they will be better placed to
work varying hours each week, knowing that they can cover their basic living
expenses.
However, we know that older workers experience problems in the labour market
because of their age. Some workers may feel that they have no choice but to accept
a ZHC if they have not been able to secure employment elsewhere. Working on a
ZHCs contract, they may not receive as many hours as they wish to work. In the
care sector, in which many women (including older women) work, they are likely to
have very little or no bargaining power and, given this sector’s low pay, will be less
likely to be able to bear a fluctuating weekly income.
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As with people of other ages, ZHCs are only likely to work well where the employeremployee relationship is open and trusting, and the worker does not feel under
undue pressure to accept assignments.

9. Conclusion
Although the debate on ZHCs is often presented in polarised terms, in reality the
picture is much more nuanced.
The chief concern around ZHCs is their potential to exploit workers, particularly
those who have little or no bargaining power, and/or who work in the lowest paid
sectors. Whilst we welcome the recent outlawing of exclusivity clauses in ZHCs, this
will not fully deal with the abuse of ZHCs or the precarious and uncertain
employment situation in which many workers live. The Government should continue
to regularly monitor and report on the prevalence and use of ZHCs, in order to
ensure that future law and policy responds swiftly and effectively to contracts which
exploit workers.
On the other hand, ZHCs are not always exploitative. Some workers, particularly
younger or older workers, have positive experiences of working under ZHCs and
embrace the weekly or monthly flexibility that they offer.
Age UK believes the Government should consider introducing a ‘right to request’ a
guaranteed hours contract, operating on a similar basis to the right to request flexible
working. This would allow workers who met certain conditions, for example a
minimum length of service and a semi-regular past working pattern, and who did not
want to be on a ZHC, a formal means of raising the issue with their employer and a
negotiating platform for moving into a more stable and secure form of employment.
Such a system would go some way to tackling exploitative arrangements that are
prevalent among employers that operate ZHCs.
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